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Copy Citation
A}
° 7 ,f/;l: Ijﬂ R rth bk
; I : /e. 4 m\ - United States Court of Appeals for the District of Cofumbia Circuit
November 5, 2021, Argued: July 8, 2022, Decided
No. 20-5337
Reporter
» 39 F.4th 756 * | 257 U.S. . D.C. 415 ** | 2022 U.5. App. LEXIS 18854 ***
. = Im———
/I E U FEDERAL EXPRESS CORPORATION, APPELLANT v. UNITED STATES DEPARTMENT OF COMMERCE, ET AL., APPELLEES
Prior History: [***1] Appeal from the United States District Court for the District of Columbia. (No. 1:19-cv-01840}.
Fed. Exgrass Corp. v. Unit=d States DOC, 486 F. Supp. 3¢ 6, 2020 U.S. Dist. LEXIS 165974, 2020 WL 5505152 (D.D.C., Seps. 10, 2020)
‘-
coeerms I HE 1) HE B
Y ﬁ Mz
[ ] Y£ jiy—[l‘ %n 1& é:IJ 15” T% 1_:l:t regulation, Export, ulira vires, Controls, abet, strict liability, @xport administration, judicial review, national security, agency's action,
N /N violations, aiding and abetting, foreign policy, omission, license, EXporkcantrol, civil penalty, mens rea, strict-liability, common-law,
provisions, willfully, plainly, sicing, ceference, sanctions, Entity, mens rea requil statutory authority, act ibit
7] ‘$ %
h %l_ j: Case Summary
1 R, FIRGRH#ATES
RIFANRHE. ABTER. FIRGERHTES
Overview
HOLDINGS: [1]-A carrier's suit against the U.S. Department of Commerce, alleging that its strict liability interpretation of 15 C.FR. §
764.2(b) was ultra vires under the 2018 EXportControls Act, 50 U.S.C.S. §§ 4801-4826, failed because the text of the Act firmly
_—i‘_‘l‘ / \ paN h established that Commerce's interpretation of the statute and its regulation as allowing for strict liability was within its statutory authority,
[ ] |:| B ]j H b ﬁ‘ [ l] I: particularly as the Act itself omitted any mens rea requirement from its civil aiding or abetting prohibition, 50 U.S.C.S. § 4819(a)(2)(B);
AN [2]-Further, circuit court precedent had upheld Commerce’s attachment of strict liability in the regulation and there was an established
rule of judicial deference to the Executive Branch in matters that involved foreign policy and national security.
N, ) AY » » /\ » >
$ /(’ s L‘\ g’ -[’L\ I 7
Judgment affirmed.
s SRRSO EIREN
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